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PLANNING COMMITTEE MEETING
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Time: 7.00 pm
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James Hunt, Ken Ingleton, Nigel Kay, Peter Marchington, Bryan Mulhern (Chairman), 
Prescott and Ghlin Whelan.
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Pages
1. Fire Evacuation Procedure

The Chairman will advise the meeting of the evacuation procedures to 
follow in the event of an emergency. This is particularly important for 
visitors and members of the public who will be unfamiliar with the building 
and procedures. 

The Chairman will inform the meeting whether there is a planned 
evacuation drill due to take place, what the alarm sounds like (i.e. ringing 
bells), where the closest emergency exit route is, and where the second 
closest emergency exit route is, in the event that the closest exit or route 
is blocked. 

The Chairman will inform the meeting that: 

(a) in the event of the alarm sounding, everybody must leave the building 
via the nearest safe available exit and gather at the Assembly points at 
the far side of the Car Park.  Nobody must leave the assembly point until 
everybody can be accounted for and nobody must return to the building 
until the Chairman has informed them that it is safe to do so; and 

(b) the lifts must not be used in the event of an evacuation. 

Any officers present at the meeting will aid with the evacuation. 

It is important that the Chairman is informed of any person attending who 
is disabled or unable to use the stairs, so that suitable arrangements may 
be made in the event of an emergency. 

Public Document Pack



2. Apologies for Absence and Confirmation of Substitutes

3. Minutes

To approve the Minutes of the Meeting held on 9 November 2017 (Minute 
Nos. 314 - 320) as a correct record.

4. Declarations of Interest

Councillors should not act or take decisions in order to gain financial or 
other material benefits for themselves or their spouse, civil partner or 
person with whom they are living with as a spouse or civil partner.  They 
must declare and resolve any interests and relationships.

The Chairman will ask Members if they have any interests to declare in 
respect of items on this agenda, under the following headings:

(a) Disclosable Pecuniary Interests (DPI) under the Localism Act 
2011.  The nature as well as the existence of any such interest must be 
declared.  After declaring a DPI, the Member must leave the meeting and 
not take part in the discussion or vote.  This applies even if there is 
provision for public speaking.

(b) Disclosable Non Pecuniary (DNPI) under the Code of Conduct 
adopted by the Council in May 2012.  The nature as well as the existence 
of any such interest must be declared.  After declaring a DNPI interest, 
the Member may stay, speak and vote on the matter.

(c) Where it is possible that a fair-minded and informed observer, 
having considered the facts would conclude that there was a real 
possibility that the Member might be predetermined or biased the 
Member should declare their predetermination or bias and then leave the 
room while that item is considered.

Advice to Members:  If any Councillor has any doubt about the 
existence or nature of any DPI or DNPI which he/she may have in any 
item on this agenda, he/she should seek advice from the Monitoring 
Officer, the Head of Legal or from other Solicitors in Legal Services as 
early as possible, and in advance of the Meeting.

Part B reports for the Planning Committee to decide

5. Report of the Head of Planning Services

To consider the attached report (Parts 2 and 5).

The Council operates a scheme of public speaking at meetings of the 
Planning Committee.  All applications on which the public has registered 
to speak will be taken first.  Requests to speak at the meeting must be 
registered with Democratic Services (democraticservices@swale.gov.uk 
or call 01795 417328) by noon on Wednesday 6 December 2017.

1 - 113
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6. Exclusion of the Press and Public

To decide whether to pass the resolution set out below in respect of the 
following items:

That under Section 100A(4) of the Local Government Act 1972, the press 
and public be excluded from the meeting for the following items of 
business on the grounds that they involve the likely disclosure of exempt 
information as defined in Paragraphs 5 and 7.

5. Information in respect of which a claim to legal professional 
privilege could be maintained in legal proceedings.

7. Information relation to any action in connection with the prevention, 
investigation or prosecution of crime.

7. Report of the Head of Planning Services

To consider the attached report (Part 6).

114 - 
115

Issued on Tuesday, 28 November 2017

The reports included in Part I of this agenda can be made available 
in alternative formats. For further information about this service, or 
to arrange for special facilities to be provided at the meeting, please 
contact DEMOCRATIC SERVICES on 01795 417330. To find out 
more about the work of the Planning Committee, please visit 
www.swale.gov.uk

Chief Executive, Swale Borough Council,
Swale House, East Street, Sittingbourne, Kent, ME10 3HT
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SWALE BOROUGH COUNCIL

PLANNING SERVICES

Planning Items to be submitted to the Planning Committee

7 DECEMBER 2017

Standard Index to Contents

DEFERRED ITEMS Items shown in previous Minutes as being deferred from that 
meeting may be considered at this meeting

PART 1 Reports to be considered in public session not included 
elsewhere on this Agenda

PART 2 Applications for which permission is recommended

PART 3 Applications for which refusal is recommended

PART 4 Swale Borough Council’s own development; observation on 
County Council’s development; observations on development in 
other districts or by Statutory Undertakers and by Government 
Departments; and recommendations to the County Council on 
‘County Matter’ applications.

PART 5 Decisions by County Council and the Secretary of State on 
appeal, reported for information

PART 6 Reports containing “Exempt Information” during the consideration 
of which it is anticipated that the press and public will be 
excluded

ABBREVIATIONS: commonly used in this Agenda

CDA Crime and Disorder Act 1998

GPDO The Town and Country Planning (General Permitted Development) (England) 
Order 2015

HRA Human Rights Act 1998

SBLP Swale Borough Local Plan 2017
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PLANNING COMMITTEE – 7 DECEMBER 2017 PART 2

Report of the Head of Planning

PART 2

Applications for which PERMISSION is recommended

2.1 REFERENCE NO - 17/503349/FULL
APPLICATION PROPOSAL
Erection of chalet type dwelling with detached garage (Resubmission of 16/506230/FULL)

ADDRESS 9 London Road Newington Sittingbourne Kent ME9 7NP  

RECOMMENDATION Grant subject to conditions 
SUMMARY OF REASONS FOR RECOMMENDATION
The proposal provides an additional dwelling within the built up area boundary and in my view 
overcomes the reason for refusing the previous application on the site and the comments of the 
Inspector in the subsequent appeal.

REASON FOR REFERRAL TO COMMITTEE
Recommendation contrary to Parish Council views.

WARD Hartlip, Newington 
And Upchurch

PARISH/TOWN COUNCIL 
Newington

APPLICANT Mr M Anderson
AGENT Prime Folio

DECISION DUE DATE
01/09/17

PUBLICITY EXPIRY DATE
24/10/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/506230/FULL Erection of chalet type dwelling with detached 

garage.
Refused 
and 
dismissed 
at appeal 
(PINS ref: 
3165376)

17/10/2016, 
appeal 
dismissed 
on 29th 
March 2017 

MAIN REPORT

1.0 DESCRIPTION OF SITE

1.01 No.9 London Road is a large detached two storey property with a generous amount 
of hardstanding to the front and a large amount of private amenity space to the rear.  

1.02 The property is situated on an access road which runs parallel to the A2 and the 
dwelling is elevated above the main highway.  A part of the private amenity space to 
the rear is sandwiched between No.20 and No.30 The Willows.
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2.0 PROPOSAL

2.01 This application seeks planning permission for the erection of a chalet type dwelling 
in the rear private amenity space of No.9 London Road.  Due to the layout of the 
application site the proposed property would address The Willows with vehicular 
access also taken from here.

2.02 The property would have a footprint of 13.3m x 7.8m with a frontward projecting 
element of 1.9m in depth and 4m in width.  The property would have a pitched roof 
measuring 2.6m to the eaves and 7.1m in overall height.  As stated above, it would 
have a frontward projecting element with a pitched roof, the ridgeline of which would 
be turned 90 degrees to the main roof.  This element of the dwelling would measure 
5m to the eaves and 7.1m in overall height.  The front facing roofslope includes two 
pitched roof dormer windows and a rooflight whilst the rear facing roofslope has 5 
rooflights which will be obscure glazed.

2.03 A detached single garage is proposed adjacent to the dwelling measuring 2.7m in 
width, 5.3m in depth, 2.4m to the eaves and 4.4m in overall height.  A driveway will 
be created from the site boundary with The Willows leading up to the garage.   

2.04 Due to the shape of the plot the rear private amenity of the new dwelling will be 
triangular shaped measuring approximately 9m in length at its very deepest point and 
15.5m across at its widest.

2.05 The application site also includes the existing property at No.9 London Road and the 
proposal includes the obscuring and fixing shut of the rear facing first floor window of 
the main bedroom (closest to the proposed property) and the replacement of the first 
floor window in the projecting element with a triangular oriel window, with one half 
obscure glazed and fixed shut.

3.0 PLANNING CONSTRAINTS

3.01 None

4.0 POLICY AND OTHER CONSIDERATIONS

4.01 The NPPF and the National Planning Policy Guidance (NPPG) both advocate 
provision of new residential development within sustainable urban locations close to 
local shops and services, subject to good design and no serious amenity issues 
being raised.

Development Plan - Bearing Fruits 2031: The Swale Borough Local Plan 2017

4.02 Policy ST1 is a general policy aimed to achieve sustainable development throughout 
the Borough.  The most relevant criteria are:

4. Accord with the Local Plan settlement strategy; and
7. Deliver a wide choice of high quality homes by: 

a. meeting the full, objectively assessed need for housing in the housing market area;
b. providing housing opportunity, choice and independence with types of housing for 
local needs; and
c. keeping vitality within rural communities with identified housing needs, 
proportionate to their character, scale and role.
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ST3 sets out the Swale settlement strategy, and identifies preferred locations for 
residential development.  Newington is defined as a rural local service centre and 
Para.4 of the policy states that “Other villages with built up area boundaries, as 
shown on the proposals map, will provide development on minor infill and 
redevelopment sites within the built up area boundaries where compatible with the 
settlement’s character, amenity, landscape setting, heritage or biodiversity value.”

Policy CP2 states that new development will be located to minimise the need to 
travel for employment and services, and to facilitate sustainable transport choices.

CP3 aims to provide a wide choice of high-quality homes across the Borough.  It 
aims to steer development to the built up areas and allocated sites in accordance 
with policy ST3. 

CP4 states that all development proposals will be of a high quality design that is 
appropriate to its surroundings and amongst other requirements will enrich the 
qualities of the existing environment by promoting and reinforcing local 
distinctiveness and strengthening sense of place.

DM7 states that the Council will continue to apply extant Kent County Council vehicle 
parking standards to new development proposals.

DM14 is a general policy and sets out a number of criteria all developments are 
expected to accord with.

DM16 states that planning permission will be granted for alterations to existing 
buildings provided they, amongst other considerations, protect residential amenity.

5.0 LOCAL REPRESENTATIONS

5.01 Representations have been received from 3 separate addresses.  2 neighbouring 
occupiers object to the application whilst 1 supports the proposal.  The objections 
raise the following summarised points:

- The application would give rise to further parking pressures in The Willows;
- Access to the property would be difficult with vehicles parked opposite the 

application site;
- The proposed garage is too small;
- The proposal would lead to the removal of large and well established trees which 

would affect wildlife and give rise to harm to visual amenities;
- Possible disturbance to surrounding properties caused by construction work;
- Construction noise and vehicles will give rise to harm to neighbouring amenities;
- The proposal appears unaltered from the original scheme;
- The property is not in keeping with the surrounding dwellings;
- The proposal is too large for the development site;
- The proposal would give rise to harmful levels of overlooking due to a change in 

site levels;
- The development would devalue existing property.

The letter of support raises the following summarised points:

- A new detached property would enhance The Willows;
- The design of the property bears a striking resemblance to the rear elevation of 

No.9 London Road;
- Willing to offer a piece of land to enable a wider access;
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- “With reference to previous comments made about the parking in The Willows, if 
the residents used their driveways and garages to their full potential this would 
increase the available parking on the road, also, if the people that live in Bull 
Lane refrained from parking their vehicles in The Willows this would also help.”

6.0 CONSULTATIONS

6.01 Newington Parish Council object to the application and made the following 
comments:

“Councillors agree with the reason for refusal to the original application given by 
Swale Borough Council that 'Due to the limited separation distance between the 
proposed property and No.9 London Road the proposal would create an 
unacceptable level of mutual overlooking and significant loss of privacy leading to an 
unacceptable impact upon the residential amenities of both the existing and future 
occupiers of these dwellings. As a result the application would be contrary to policies 
E1 and E19 of the Swale Borough Local Plan.' This view was confirmed in the 
dismissal of the subsequent appeal to the Planning Inspectorate.

Whilst the address is for the main property on London Road, access to the proposed 
house would be via The Willows. This road already experiences problems with 
resident parking, resulting in complaints and requests for parking restrictions to the 
Parish Council; the proposal would reduce parking still further.

We note that KCC Highways have made their standard response to proposed 
developments of this scale. Give the concerns of additional access/egress onto the 
Willows we request that KCC Highways be asked to make a site visit and that this 
should be either in the evening or at a weekend when parking problems are severe.

The proposed property does not fit the design of houses in The Willows.”

6.02 The Council’s Tree Consultant was consulted on the previous application.  The 
proposal in terms of the impact upon the trees remains unchanged and as such I 
have repeated these comments here as follows:

“two Conifers and a self-sown Sycamore would need to be removed in order to 
develop the site. Whilst of mature size they are only partly visible from the adjoining 
road The Willows, so they have limited amenity value. The Sycamore is located 
closer to the road and so is more prominent within the street scene although being a 
self-sown specimen it is not a species of tree that is suitable for its current growing 
position. Based on their current condition and prominence within the area the three 
trees are not considered to be of sufficient quality to be an arboricultural constraint.”

7.0 BACKGROUND PAPERS AND PLANS

7.01 Application papers and correspondence relating to planning reference 
17/503349/FULL, 16/506230/FULL and appeal reference 3165376.

8.0 APPRAISAL

Principle of Development

8.01  The application site lies within the built up area boundary where the principle of 
development is accepted.  The main considerations in this case concern the impact 
upon residential, visual and highway amenity.
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Residential Amenities

8.02 The application previously submitted on this site proposed an identically sized and 
located dwelling to the one which permission is now being sought for.  The previous 
application submitted on the site was refused for the following reason:

“Due to the limited separation distance between the proposed property and No.9 
London Road the proposal would create an unacceptable level of mutual overlooking 
and significant loss of privacy leading to an unacceptable impact upon the residential 
amenities of both the existing and future occupiers of these dwellings. As a result the 
application would be contrary to policies E1 and E19 of the Swale Borough Local 
Plan.”

8.03 The application was subsequently dismissed at appeal, I have attached the appeal 
decision as an appendix to this report.  It is important to note that the Inspector 
concluded that the application would cause unacceptable harm to the living 
conditions of future occupiers of the proposal by virtue of the proximity and available 
views from the rear windows, in particular the closest dormer window on the rear 
elevation of No.9 London Road. 

8.04 Since the previous application was refused and subsequently dismissed at appeal 
the Council has adopted a new Local Plan, however the policies which relate to 
overlooking and the impact upon residential amenities in this regard have the same 
aims.  As a result I am of view that the application as now submitted, in order to be 
acceptable, would be required to overcome the unacceptable elements that the 
Inspector identifies.

8.05 In relation to the issue of overlooking, the application drawings now show that the 
rooflights on the rear elevation of the proposed property will be obscure glazed with a 
cill height of 1.65m.  Although there are now 5 rooflights proposed in comparison to 4 
on the previous application, the Inspector did not raise specific concern in relation to 
the views from these windows and as such I take the view that as they are now being 
obscure glazed that this amendment would be acceptable. 

8.06 In terms of the potential overlooking from the first floor rear windows of No.9 I note 
that the drawings submitted show that the rear facing dormer window serving the 
bedroom window closest to the proposed dwelling, separated by a distance of 
approximately 13m, will be obscure glazed and fixed shut.  The views from this 
window were the Inspector’s main concern and due to this amendment I take the 
view that any potential opportunities for overlooking would not be available.  I noted 
on my site visit that this bedroom is served by other windows and therefore do not 
believe that the amenity of existing occupiers of this dwelling would be unacceptably 
harmed by this amendment.  I have recommended a relevant condition in order to 
ensure this is carried out.  In addition to this, the drawing shows that there would be 
some views available within a 45 degree visibility splay from the first floor window on 
the central rear projecting element of No.9 which serves a bedroom.  In order to 
overcome this the application proposes to replace the existing window with a 
projecting oriel window.  The window pane facing the proposed dwelling would be 
obscure glazed and fixed shut whilst the window pane facing away from the 
proposed property would be clear glazed and opening.  In my opinion this would 
effectively mitigate against any possibility of harmful overlooking and provide a 
satisfactory level of outlook for the occupants of the existing property.  I have also 
recommended a relevant condition in relation to this window.  I also note the 
drawings show a hedge along the perimeter of the private amenity space of No.9 
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London Road where it adjoins the garden of the proposed property.  Due to the 
alterations to the windows as set out above I do not believe that this would be 
necessary in terms of disrupting views.  However, the standard landscaping condition 
has been recommended and would ensure that suitable planting is carried out.  As a 
result of the above I am of the view that the amendments would overcome the reason 
for refusing the previous application and the comments of the Inspector and is 
therefore acceptable in this regard. 

8.07 In terms of the impact upon the adjacent properties I reach the same conclusion as 
the assessment made under 16/506230/FULL. To reiterate, the proposed dwelling 
does not project either beyond the rear or the front of No.20 The Willows and as such 
I do not consider that it would have an unacceptable impact upon this property. On 
the opposite side, the detached garage will be located close to the flank elevation of 
No.30 The Willows, however, it will not project any further than the front elevation of 
this property and furthermore, as the proposed property is separated from No.30 by a 
distance of 5m at the closest point I do not consider that the proposal to have a 
significantly harmful impact upon the residential amenities of this property.  I note the 
objection received from the occupants of No.11 London Road, however, there is a 
gap of 22m between the closest points of these properties. As such when this is 
combined with the obscure glazing of the rooflights on the rear elevation of the 
proposed property I consider this relationship to be acceptable.  

8.08 Due to the slightly unusual layout of the site and the proximity to other dwelling, in 
particular No.9 London Road, further extensions to the development carried out 
under permitted development rights could have an unacceptable impact upon local 
amenities.  As such I have recommended a condition removing permitted 
development rights under classes A, B, C and E.

Visual Amenity

8.09 As stated above, the overall design and layout of the property remains the same as 
per the application submitted under 16/506230/FULL.  The Willows is a street 
comprised of a mixture of dwelling types with terraced, semi detached and detached 
properties. Furthermore, in close proximity of the application site, the design of the 
adjacent dwellings are mixed. As such, I am of the view that the introduction of a 
detached property, designed in the manner as described above would not be out of 
keeping with the streetscene and is in my view acceptable in this regard. 

8.10 The site does have three trees (two Conifers and one Sycamore) which contribute 
positively to visual amenities when viewed from the private amenity space. When 
viewed from public vantage points the most prominent of these trees in the 
streetscene is the Sycamore. However, for the reasons as set out in the comments 
provided by the Council’s Tree Consultant above it is not a species of tree that is 
suitable for its current growing position. Therefore I do not consider that the loss of 
the trees (due to the condition of the Sycamore and the location of the Conifers) 
would unacceptably harm the visual amenities of the area. The submitted drawings 
also indicate a 2m high close boarded fence along the southern boundary of the site 
which would be highly visible from The Willows however this is existing and therefore 
the impact would be neutral.

Highways

8.11 I note that the Parish Council have raised objections, amongst other things on the 
grounds that the access to the site and the parking arrangement is unacceptable.  
Although the proposed driveway is limited in width to approximately 2m this is still 
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wide enough for a car to access the site.  In addition, as the access is serving a 
single dwelling I do not consider this to be unacceptable.  Further to this, although 
the width of the garage is below the KCC preferred garage size there is ample room 
for parking on the proposed driveway.  As such I am of the view that the proposal 
would not have an unacceptable impact upon highway safety or amenity.

Other Matters

8.12 A number of the points raised in the letters of objection have been dealt with in the 
discussion above.  Of those that remain I respond as follows.  As the site is not 
located in a designated area and the trees are not formally protected then the 
Council would have no control over their removal (notwithstanding the comments 
from the Tree Consultant).  Any structural damage to surrounding properties would 
be a private legal matter.  The development would give rise to some element of 
disturbance to neighbouring properties, however, I have recommended a condition in 
relation to construction hours and as a result do not believe that the proposal would 
be unacceptable in this regard.  Finally, issues of property value do not constitute a 
material planning consideration and as such I make no further comment. 

Impact upon SPA and Ramsar Sites

8.13 I have for completeness set out a Habitat Regulations Assessment below.  This 
confirms that whilst mitigation could be provided by way of developer contributions, 
this is not considered appropriate for developments under 10 dwellings.  The cost of 
mitigation will be met by developer contributions on developments over 10 dwellings.  
In view of this it is not considered that the development will have a harmful impact on 
the special interests of the SPA and Ramsar sites.

9.0 CONCLUSION

9.0 Overall I consider that the proposal overcomes the reason for refusing the previous 
application on the site and the comments subsequently made by the Inspector in 
dismissing the appeal.  The overall scale, design and layout of the proposed property 
remains the same as previously considered and therefore as the application was not 
refused for any other reasons and the Inspector did not raise any additional issues I 
am of the view that the proposal is now acceptable.  On this basis I recommend that 
planning permission is granted.

10.0 RECOMMENDATION – GRANT Subject to the following conditions:

1) The development to which this permission relates must be begun not later 
than the expiration of three years beginning with the date on which the 
permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 
1990 as amended by the Planning and Compulsory Purchase Act 2004.

2) The development hereby permitted shall take place in accordance with the 
following drawing: 16-34-01D (received 27th September 2017).

Reason:  For the avoidance of doubt and in the interests of proper planning.

3) No development beyond the construction of foundations shall take place until 
details have been submitted to the Local Planning Authority and approved in 
writing, which set out what measures have been taken to ensure that the 
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development incorporates sustainable construction techniques such as water 
conservation and recycling, renewable energy production including the 
inclusion of solar thermal or solar photo voltaic installations, and energy 
efficiency. Upon approval, the details shall be incorporated into the 
development in accordance with the approved details prior to the first use of 
any dwelling.

Reason: In the interest of promoting energy efficiency and sustainable 
development.

4) No development beyond the construction of foundations shall take place until 
details of the external finishing materials to be used on the development 
hereby permitted have been submitted to and approved in writing by the Local 
Planning Authority, and works shall be implemented in accordance with the 
approved details.

Reason: In the interest of visual amenity.

5) No development beyond the construction of foundations shall take place until 
full details of both hard and soft landscape works have been submitted to and 
approved in writing by the Local Planning Authority. These details shall 
include existing trees, shrubs and other features, planting schedules of plants, 
noting species (which shall be native species and of a type that will 
encourage wildlife and biodiversity), plant sizes and numbers where 
appropriate, means of enclosure, hard surfacing materials, and an 
implementation programme. 

Reason: In the interests of the visual amenities of the area and encouraging 
wildlife and biodiversity.

6)  All hard and soft landscape works shall be carried out in accordance with the 
approved details.  The works shall be carried out prior to the occupation of 
any part of the development or in accordance with the programme agreed in 
writing with the Local Planning Authority.

Reason: In the interests of the visual amenities of the area.

7) Upon completion of the approved landscaping scheme, any  trees or shrubs 
that are removed, dying, being severely damaged or becoming seriously 
diseased within five years of planting shall be replaced with trees or shrubs of 
such size and species as may be agreed in writing with the Local Planning 
Authority, and within whatever planting season is agreed.

Reason: In the interests of the visual amenities of the area.

8) No construction work in connection with the development shall take place on 
any Sunday or Bank Holiday, nor on any other day except between the 
following times:-

Monday to Friday 0800 – 1800 hours, Saturdays 0800 – 1300 hours unless in 
association with an emergency or with the prior written approval of the Local 
Planning Authority.

Reason: In the interests of residential amenity.
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9) The area shown on the submitted layout as vehicle parking and turning space 
shall be provided, surfaced and drained before the use is commenced or the 
premises occupied, and shall be retained for the use of the occupiers of, and 
visitors to, the premises, and no permanent development, whether or not 
permitted by the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (or any Order revoking and re-enacting 
that Order), shall be carried out on that area of land so shown or in such a 
position as to preclude vehicular access to this reserved parking space.

Reason: Development without provision of adequate accommodation for the 
parking and turning of vehicles is likely to lead to parking inconvenient to 
other road users and be detrimental to highway safety and amenity.

10) Prior to the occupation of the dwelling hereby approved the five rooflights on 
the rear elevation of the development shall be obscured glazed and fixed shut 
and shall remain so in perpetuity.

Reason: In the interests of residential amenities.

11) Prior to the occupation of the dwelling hereby approved the rear facing first 
floor window located to the east of the rearward projecting element of No.9 
London Road shall be obscure glazed and fixed shut, as shown on drawing 
16-34-01D (received 27th September 2017)  and shall remain as such in 
perpetuity.

Reason: In the interests of visual amenities.

12) Prior to the occupation of the dwelling hereby approved the existing rear 
facing first floor window located in the projecting element of No.9 London 
Road shall be replaced with an oriel window as shown on drawing 16-34-01D 
(received 27th September 2017) and shall remain as such in perpetuity.

Reason: In the interests of residential amenities.

13) Upon completion, no further development permitted by Classes A, B, C or E 
of Part 1 of Schedule 2 to the Town and Country Planning (General Permitted 
Development) (England) Order 2015 (as amended) (or any order revoking 
and re-enacting that Order), shall be carried out.

Reason: In the interests of the amenities of the area.

Habitats Regulations Assessment

This HRA has been undertaken without information provided by the applicant.
The application site is located 2.6km south of Medway Estuary and Marshes Special 
Protection Area and Ramsar site which is a European designated sites afforded 
protection under the Conservation of Habitats and Species Regulations 2010 as 
amended (the Habitat Regulations). 

SPAs are protected sites classified in accordance with Article 4 of the EC Birds 
Directive. They are classified for rare and vulnerable birds and for regularly occurring 
migratory species.  Article 4(4) of the Birds Directive (2009/147/EC) requires Member 
States to take appropriate steps to avoid pollution or deterioration of habitats or any 
disturbances affecting the birds, in so far as these would be significant having regard 
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to the objectives of this Article. The proposal therefore has potential to affect said 
site’s features of interest. 

In considering the European site interest, Natural England advises the Council that it 
should have regard to any potential impacts that the proposal may have. Regulations 
61 and 62 of the Habitat Regulations require a Habitat Regulations Assessment. NE 
also advises that the proposal is not necessary for the management of the European 
sites and that subject to a financial contribution to strategic mitigation, the proposal is 
unlikely to have significant effects on these sites and can therefore be screened out 
from any requirement for further assessment. It goes on to state that when recording 
the HRA the Council should refer to the following information to justify its conclusions 
regarding the likelihood of significant effects; financial contributions should be made 
to the Thames, Medway and Swale Estuaries Strategic Access Management and 
Monitoring (SAMM) Strategy in accordance with the recommendations of the North 
Kent Environmental Planning Group (NKEPG); the strategic mitigation will need to be 
in place before the dwellings are occupied. 

In terms of screening for the likelihood of significant effects from the proposal on the 
SPA features of interest, the following considerations apply:

• Due to the scale of development there is no scope to provide on site 
mitigation such as an on site dog walking area or signage to prevent the 
primary causes of bird disturbance which are recreational disturbance 
including walking, dog walking (particularly off the lead), and predation birds 
by cats. 

• Based on the correspondence with Natural England, I conclude that off site 
mitigation is required. However, the Council has taken the stance that 
financial contributions will not be sought on developments of this scale 
because of the practicalities of securing payment. In particular, the legal 
agreement may cost more to prepare than the contribution itself. This is an 
illogical approach to adopt; would overburden small scale developers; and 
would be a poor use of Council resources. This would normally mean that the 
development should not be allowed to proceed, however, NE have 
acknowledged that the North Kent Councils have yet to put in place the full 
measures necessary to achieve mitigation across the area and that questions 
relating to the cumulated impacts on schemes of 10 or less will need to be 
addressed in on-going discussions. This will lead to these matters being 
addressed at a later date to be agreed between NE and the Councils 
concerned.

• Developer contributions towards strategic mitigation of impacts on the 
features of interest of the SPA- I understand there are informal thresholds 
being set by other North Kent Councils of 10 dwellings or more above which 
developer contributions would be sought. Swale Council is of the opinion that 
Natural England’s suggested approach of seeking developer contributions on 
minor developments will not be taken forward and that a threshold of 10 or 
more will be adopted in due course. In the interim, I need to consider the best 
way forward that complies with legislation, the views of Natural England, and 
is acceptable to officers as a common route forward. Swale Borough Council 
intends to adopt a formal policy of seeking developer contributions for larger 
schemes in the fullness of time and that the tariff amount will take account of 
and compensate for the cumulative impacts of the smaller residential 
schemes such as this application, on the features of interest of the SPA in 
order to secure the long term strategic mitigation required. Swale Council is of 
the opinion that when the tariff is formulated it will encapsulate the time period 
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when this application was determined in order that the individual and 
cumulative impacts of this scheme will be mitigated for.

Whilst the individual implications of this proposal on the features of interest of the 
SPA will be extremely minimal in my opinion as this a proposal for one dwelling, 
cumulative impacts of multiple smaller residential approvals will be dealt with 
appropriately by the method outlined above.

For these reasons, I conclude that the proposal can be screened out of the need to 
progress to an Appropriate Assessment. I acknowledge that the mitigation will not be 
in place prior to occupation of the dwelling proposed but in the longer term the 
mitigation will be secured at an appropriate level, and in perpetuity.

The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy 
Framework (NPPF), the Council takes a positive and proactive approach to 
development proposals focused on solutions.  We work with applicants/agents in a 
positive and proactive manner by:

 Offering pre-application advice.
 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance: 

The application was considered by the Planning Committee where the 
applicant/agent had the opportunity to speak to the Committee and promote the 
application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.2 REFERENCE NO - 17/505484/FULL
APPLICATION PROPOSAL
Internal alterations including structural work and the erection of a front extension to increase 
living accommodation, relocation of doors and windows and a new front porch canopy. (Part 
retrospective for conversion of garage to habitable room)

ADDRESS 2A Seathorpe Avenue, Minster-on-Sea, Sheerness, Kent ME12 2HU

RECOMMENDATION – Approve SUBJECT TO : Outstanding representations (closing date 
04/12/2017)

SUMMARY OF REASONS FOR RECOMMENDATION
The proposal would not give rise to unacceptable harm to residential or visual amenity, or result 
in a loss of parking due to the inadequate size of the garage.

REASON FOR REFERRAL TO COMMITTEE
Parish Council objection

WARD Minster Cliffs PARISH/TOWN COUNCIL 
Minster-On-Sea

APPLICANT Ms Arnone
AGENT Mr Williams

DECISION DUE DATE
15/12/17

PUBLICITY EXPIRY DATE
04/12/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/02/0362 Detached dwelling Approved 24 May 

2002

Conditions (3) and (4) restricted the use of the garage and the parking area respectively.

1.0 DESCRIPTION OF SITE

1.01 2A Seathorpe Avenue is a modern three bedroom detached house situated within the 
built up area boundary. It is set back from the highway with a driveway leading to an 
integral garage, a grassed area to the front and a garden to the rear extending to the 
northern side of the property.

1.02 The frontage of the property is screened by fencing to the south west along the 
common boundary with 30 Wards Hill Road and hedging to the north east along the 
common boundary with 2 Seathorpe Avenue.

1.03 The street scene here is mixed, with a variation of detached / semi-detached, 
bungalows, chalet bungalows and houses.

2.0 PROPOSAL

2.01 The application seeks planning permission for internal alterations including structural 
work and the erection of a front extension (across part of the existing frontage) to 
increase living accommodation, relocation of doors and windows and a new front 
porch canopy. The application also seeks retrospective planning permission for the 
conversion of the garage to habitable room.
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2.02 The front extension would project 0.9m from the front elevation, it would be 4.2m wide 
and 2.3m to the eaves. The brickwork would be red with yellow features, with brown 
concrete roof tiles to match the existing materials.

2.03 The new front porch canopy would project by 0.8m and it would have a maximum 
height of 3.2m, with brown concrete tiles to match the existing materials.

2.04 The position of the front door will be centralised beneath the new front porch canopy, 
with a window either side. The garage door will be removed and replaced with a 
window. The windows and door will be UPVC to match those of the existing property. 
The existing driveway to the front of the garage will remain, providing off-street 
parking.

2.05 This application also seeks retrospective planning permission for the conversion of 
the garage to additional living accommodation with associated internal alterations. 
The rear of the garage has already been converted into a dining room.

3.0 PLANNING CONSTRAINTS

3.01 None.

4.0 POLICY AND OTHER CONSIDERATIONS

4.01 The National Planning Policy Framework (NPPF) and The National Planning Practice 
Guidance (NPPG) encourages small scale development subject to design and 
amenity considerations.

4.02 The Swale Borough Local Plan “Bearing Fruits 2031” (adopted 2017): Policies CP4 
(good design), DM7 (parking), DM14 (general development criteria) and DM16 
(alterations and extensions) are relevant.

4.03 Supplementary Planning Guidance (SPG): The Council’s adopted Supplementary 
Planning Guidance entitled “Designing and Extension” is also relevant, and remains a 
material consideration having been through a formal review and adoption process.

4.04 Kent Vehicle Parking Standards (July 2006) and the Kent Design Guide Review: 
Interim Guidance Note 3 - Residential Parking, which recommends that a minimum of 
1.5 car parking spaces should be provided for a 3 bedroom house within this 
suburban area.

5.0 LOCAL REPRESENTATIONS

5.1 None received.

5.2 The consultation period expires on 4 December 2017 and I will update Members at the 
Committee meeting.

6.0 CONSULTATIONS

6.1 Minster-on-Sea Parish Council objects “on the grounds of inadequate parking and its 
concerns that the plans suggest that, prior to this application, the garage had already 
been converted into habitable accommodation leading to the current situation of 
inadequate parking provision”.
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6.2 The Parish Council were re-consulted following the amendment to the proposal 
description to include the retrospective conversion of the garage to habitable room. 
Minster-on-Sea Parish Council re-iterated their concerns on 21st November 2017, 
stating that their “objection dated 3rd November 2017 stands on the grounds of the 
continued inadequate parking provision”.

7.0 BACKGROUND PAPERS AND PLANS

7.1 Application papers and drawings referring to application reference 17/505484/FULL.

7.2 Planning permission SW/02/0362 is also relevant because conditions (3) and (4) 
restrict the use of the garage and the parking area respectively. Condition (3) states: 

“The garage hereby permitted shall be used only for the parking of a private motor car 
or cars or for uses ordinarily incidental to the enjoyment of the occupiers of the 
dwelling house and no development, whether permitted by the Town and Country 
Planning (General Permitted Development) Order 1995 or not, shall be carried out on 
the site, in such a manner or in such a position as to preclude vehicular access to the 
garage”.

Condition (4) states:

“The area allocated for parking on the submitted plan shall be kept clear of obstruction 
and shall not be used other than for the parking of vehicles in connection with the 
development hereby permitted”.

8.0 APPRAISAL

Principle of Development

8.01 The property lies within the built up area where the principle of development is 
acceptable subject to amenity and other relevant policy considerations. The main 
considerations here are the impact of the proposal upon the residential and visual 
amenity of the area, and the impact upon residential parking.

Visual Impact

8.02 The front extension will project 0.9m, following the existing building line of the front 
gable. The new front porch canopy would have a projection of 0.8m. The Council’s 
adopted Supplementary Planning Guidance typically allows for a front projection of 
1.2m. The materials will match those of the existing property which is acceptable. The 
property is aligned at an angle to the road which again reduces the overall impact of 
the proposal on the streetscene. Given the above, the proposal would not be 
significantly harmful to visual amenity, in my opinion.

Residential Amenity

8.03 The front extension and canopy are of an appropriate scale and design and will have 
limited impact upon residential amenity, in my opinion. Screening to the front of the 
property is afforded by hedging to the north east boundary with 2 Seathorpe Avenue 
and by fencing to the south west boundary with 30 Wards Hill Road.
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Highways

8.04 The rear part of the existing garage has already been partly converted to living 
accommodation. This application seeks to regularise this change of use and to fully 
convert the entire garage into living accommodation. The use of the garage is 
controlled by condition (3) of planning permission SW/02/0362, which prevents its 
conversion without the grant of planning permission.

8.05 I note the Parish Council’s objections in regards to inadequate parking provision. The 
existing garage measures 2.5m internally, which is below the 3.6m minimum now 
considered acceptable for parking of a car in the Kent Vehicle Parking Standards. As 
the garage has not been used as a residential parking space, and is of a size which 
prevents it being used as such, I consider that there will not be a practical reduction in 
the parking provision at this property. The property benefits from one off street parking 
space on the driveway. The property has three bedrooms, and as such the 
requirement is for 1.5 off street spaces. However, it would be difficult to successfully 
defend a refusal of planning permission here on the basis that the proposal would give 
rise to an increase in on street parking, as it is clear that the garage, even prior to its 
unauthorised conversion, was of insufficient size to accommodate a vehicle.

8.06 Given the above, the development would result in no change to the current parking 
provision, and as such I consider that the proposal would not be significantly harmful 
to visual amenity in this regard.

Landscaping

8.07 I do not consider that any additional planting or landscaping would be required at the 
site to mitigate the impacts of this proposal.

9.0 CONCLUSION

9.01 This is an application for internal alterations including structural work and the erection 
of a front extension to increase living accommodation, relocation of doors and 
windows and a new front porch canopy. This application also seeks retrospective 
planning permission for the conversion of the garage to habitable room.

9.02 In my opinion, the development would not give rise to any serious amenity concerns 
or significantly harm the character or appearance of either the property or the wider 
area. Due to the narrow width of the existing garage being unsuitable for the parking 
of a modern vehicle and that the garage is not being used at present for the parking of 
a vehicle, I recommend that planning permission should be granted.

10.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

(2) The development hereby approved shall be carried out in accordance with drawing 
no. 17.12.02A.
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Reason: For the avoidance of doubt and in the interests of proper planning.

(3) The materials to be used in the construction of the external surfaces of the 
development hereby permitted shall match those on the existing building in terms of 
type, colour and texture.

Reason: In the interests of visual amenity.

Council’s approach to the application

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions. We work with applicants/agents in a positive and proactive manner by:

 Offering pre-application advice.
 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance the applicant was advised to amend the proposal description to include the 
retrospective conversion of the garage to habitable room.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.3 REFERENCE NO -  17/505160/NMAMD
APPLICATION PROPOSAL
Non Material Amendment Being to Change Windows in the Kitchen and Dining Room from Bi-
Folding to French Windows Subject to 15/509116/FULL

ADDRESS 13 Preston Park Faversham Kent ME13 8LH   

RECOMMENDATION - Approve

REASON FOR REFERRAL TO COMMITTEE
Applicant is a Borough Councillor
WARD Watling PARISH/TOWN COUNCIL 

Faversham Town
APPLICANT Mr Nigel Kay
AGENT 

DECISION DUE DATE
02/11/17

PUBLICITY EXPIRY DATE
27/10/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal
15/509116/FULL Single storey front extension and conversion of existing garage. Insertion 

of new windows to both side elevations and new windows/doors to the rear 
- APPROVED

1.0 DESCRIPTION OF SITE

1.01 13 Preston Park is a modern detached property, situated within the built up area of 
Faversham. There is a blocked paved area to the front of the property providing off 
road parking for several cars, and a small grassed area. The rear garden is enclosed 
by an attractive brick wall which runs along the rear of the properties of Preston Park, 
which border the public footpath, giving pedestrian access between Preston Park and 
Canterbury Road.

1.02 In December 2015 planning permission as granted for alterations, including bi-folding 
rear doors.

2.0 PROPOSAL

2.01 This application seeks confirmation that instead of the the bi-folding windows 
originally approved in the kitchen and dining room can French windows. can be 
considered as a non-material amendment to the approval.

2.02 The proposed windows will be the same height and width as was approved under 
15/509116/FULL. However, the new windows will now be made of white UPVC as 
opposed to Hybrid timber with external white coated aluminium as approved. 

3.0 PLANNING CONSTRAINTS

3.01 None

4.0 POLICY AND OTHER CONSIDERATIONS

4.01 None
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5.0 LOCAL REPRESENTATIONS

5.01 One letter of support has been received from a local resident.

6.0 CONSULTATIONS

6.01 None

7.0 BACKGROUND PAPERS AND PLANS

7.01 Application papers and drawings relating to planning reference 17/505160/NMAMD

8.0 APPRAISAL

8.01 The main consideration for Members to determine in this case is whether the 
amendments constitute a non-material revision to a planning permission which would 
not take it outside the scope of the original permission. 

8.02 S96A of the Town and County Planning Act 1990 states: ‘In deciding whether a 
change is material, a Local Planning Authority must have regard to the effect of the 
change, together with previous changes made under this section, on the planning 
permission as originally granted.’ The Government guidance on non material 
amendments does not define what changes may be treated as non material.

8.03 In this case, the proposed windows will be of the same size and in the same position 
as approved under 15/509116/FULL. The proposed French windows will be 
constructed of white UPVC which will match the existing windows on the property. I 
consider the new windows not to have any detrimental impact on the visual 
appearance of the building and that it would remain in keeping with the surrounding 
area.

 
8.04 I note that there were no objections from neighbours to the previously approved 

application and as this seeks a design which would have limited impact on 
neighbours, I do not consider that the amendment would give rise to additional harm 
to the amenities of the neighbouring property.

9.0 CONCLUSION

9.01 Having regards to the above it is considered that the proposal is acceptable as a non-
material amendment to the above permission and that a revised application is not 
required.

10.0 RECOMMENDATION – GRANT 

  REASON

(1) Under the provisions of Sec. 96A of the Town and Country Planning Act 1990, it is 
considered that the amendments as shown on the document received 4 October 2017 
constitute non-material amendments to planning permission 15/509116/FULL.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.

The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.4 REFERENCE NO -  17/504807/FULL
APPLICATION PROPOSAL
Erection of single storey rear extension and external alterations to rear fenestration.

ADDRESS 3 Oak Cottages Perry Wood Selling Faversham Kent ME13 9SE 

RECOMMENDATION: Conditional Approval
SUMMARY OF REASONS FOR RECOMMENDATION
The proposal is in accordance with Local Policy and Supplementary Guidance. The works 
proposed are unlikely to give rise to unacceptable harm to residential or visual amenities.

REASON FOR REFERRAL TO COMMITTEE
Objection from Parish Council

WARD Boughton And 
Courtenay

PARISH/TOWN COUNCIL 
Selling

APPLICANT Mr & Mrs Niall & 
Paula Leyden
AGENT Spacemaker Architects

DECISION DUE DATE
21/11/17

PUBLICITY EXPIRY DATE
20/10/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/12/0995 Lawful Development Certificate for use of land 

within the curtilage of the dwelling for the 
stationing of a mobile home to be occupied 
ancillary to the main house. (Proposed)

Certificate 
Granted

28 August 
2012

1.0 DESCRIPTION OF SITE

1.01 The proposal site is a traditionally designed two storey end terrace dwelling in Perry 
Wood. The site lies along a rural lane with a wide set back from the building frontage 
to the main carriageway. Access is provided from the main road to the property via a 
private lane. The existing building is bare brick faced on the front elevation and the 
rear walls have been painted with a creamy white colour. 

1.02 The existing dwelling has been developed in the past to create a part two / part single 
side and rear extensions. As originally purchased and shown on plans, part the 
proposal site (Number 3) is set within the neighbouring terrace at ground floor level. 
This odd arrangement however has no impact on the external boundary arrangement. 
The existing boundary treatment is made up of part brick and part wooden fencing 
panels.

1.03 The area is in the countryside and part of the designated Kent Downs Area of 
Outstanding Natural Beauty. The site is however not in a conservation area and the 
building is not listed. The immediate surroundings are predominantly rural with groups 
of residential properties scattered across a wide area.
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2.0 PROPOSAL

2.01 Planning permission is sought for the erection of a modern style single storey rear 
extension. The proposed extension would have a width measuring 5.8 metres, a 
maximum depth of 3.3 metres and a mono-pitched roof with a height of 2.5 metres at 
the lower eaves part and 3.0 metres at the highest point. The extension is to provide a 
dining area.

2.02 Three roof windows are proposed, a standard door is proposed to open rearwards, 
and to the east overlooking the side garden, aluminium bi-fold doors are proposed. 
The extension will be set back by 0.5m from the common boundary with no. 2 Oaks 
Cottage.

2.03 The extension would be clad in horizontal chestnut feather edged wood panels with 
dark grey aluminium under a zinc roof. There will be a canopied area supported by 
posts along the eastern and southern part of the built form. 

3.0 PLANNING CONSTRAINTS

Ancient Woodland 

Area of Outstanding Natural Beauty KENT DOWNS 

Potential Archaeological Importance 

Tree Preservation Order Polygon MBC_SBC Reference: 8093/TPO
Description: Woodland to the south east and east of Oak Cottages, Perry W

Tree Preservation Order Polygon MBC_SBC Reference: 8095/TPO
Description: Woodland to the south east and east of Oak Cottages, Perry W

4.0 POLICY AND OTHER CONSIDERATIONS

4.01 The National Planning Policy Framework (2012) and National Planning Practice 
Guidance. 

 Chapter 7: Requiring good design
 Chapter 11: Conserving and enhancing the natural environment

4.02 Development Plan: Bearing Fruits 2031: The Swale Borough Local Plan 2017
 Policy CP 4 Requiring good design
 DM11 Extensions to, and replacement of, dwellings in the rural area
 Policy DM 14 General development criteria
 Policy DM 16 Alterations and extension
 Policy DM 24 Conserving and enhancing valued landscapes

4.03 Supplementary Planning Guidance: ‘Designing an Extension – ‘A Guide for 
Householders’

 
5.0 LOCAL REPRESENTATIONS

5.01 None received 
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6.0 CONSULTATIONS

6.01 Selling Parish Council has raised objections to the proposal. Councillor’s views are 
stated below: 

‘The above application was discussed at our Selling Parish Council meeting last night 
and the councillors were of the opinion that the materials would be out of keeping with 
the design of the area and the proposed design looks odd.’

7.0 APPRAISAL

Principle of Development

7.01 The development is to provide extra habitable space to the existing dwelling house. 
The proposed extension is to remain ancillary to the main dwelling and the use of the 
host dwelling is not changing. For this reason, although the site lies outside of a built 
up area boundary the proposal is considered acceptable in land use terms subject to it 
being of a modest scale.

Visual Impact

7.02 Paragraph 3.0 of local supplementary guidance ‘Designing an Extension – ‘A Guide 
for Householders’ notes that extensions should respect or reflect the character and 
appearance of the existing building. On this basis, the Parish Council has expressed 
concerns relating to the choice of materials and the design of the proposed extension. 
Paragraphs 4.1 and 4.2 reinforce the design aspect and advise that in older 
properties, features worth copying should be included and retained.

7.03 Plans for the proposal have been annotated to show timber cladding and a canopied 
area outside of the extension. Whilst the materials and style proposed may not be 
directly in keeping with the existing, it cannot be argued they are unsympathetic. As 
detailed above, the extension would be clad in wood panels with aluminium doors and 
windows. Wood is considered traditional material whereas aluminium is modern. In 
the view of Officers, the material choice would contrast and complement the existing 
building. Moreover the chestnut cladding will reflect the surrounding woodland and 
anchor the extension to its location.

7.04 The site is the end building in a row of three dwellings located in a very secluded area. 
The proposed extension would be contained on the rear elevation and would be just 
0.5 metres higher than the existing boundary wall. Views of the proposed extension 
would be limited to residents of the three immediate neighbouring dwelling from their 
rear gardens. There will be no direct views from any public vantage points. For this 
reason and on the basis that the site is not a listed building; it would be unjustified to 
refuse the application solely based on material choice and design. The material 
choice in this location is therefore considered appropriate.

7.05 In design terms, I consider that the proposed rear extension is an acceptable way of 
extending this property on account of its general compliance with policy DM 14 of the 
adopted local plan and the guidance as outlined in the SPG – ‘Designing an Extension 
– A Guide for Householders.’

Residential Amenity

7.06 The Guidance document advice that development should not unacceptably harm the 
amenity of adjoining residents with regard to overlooking, loss of light and creation of 
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a sense of enclosure. In terms of privacy and overlooking, the proposed extension 
does not include any windows along the boundary with no. 2. In this instance the 
proposal would not result in a loss of privacy to the occupants of the neighbouring 
property. 

7.07 It is noted that the proposed extension, with an overall depth of 3.3 metres would 
exceed the 3 m guidance depth for extensions to terraced houses as set out in the 
local supplementary guidance ‘Designing an Extension – ‘A Guide for Householders’. 
The guidance limit is so stated to prevent undue impact on neighbouring residents. 
Paragraph 5.7 of the same document however advice that leaving a gap to the 
boundary with your neighbour may offset the 3 metres requirement. For this reason, 
given that the flank wall of the extension would be set back from the common 
boundary by half a metre, some flexibility can be applied in this case.

7.08 In terms of light, the extension is low in terms of its height, bulk and scale. This, in 
combination with the siting and southern orientation of adjoining houses, persuades 
me that this is not a development that warrants refusal of [planning permission. The 
potential impact of the proposed extension would to my mind be acceptable.

Scale

7.09 Whist this property ahs previously been extended the current proposal is of very 
limited impact and, even taken together with the previous extension, would not result 
in an unacceptable impact on the character of the countryside.

Highways

7.10 Owing to the modest scale of the proposed extension and the siting; there will be no 
highways implications.

8.0 CONCLUSION

8.01 The proposal to extend the property to the rear to create habitable living space is 
considered to be acceptable. The proposed extension exhibits minimal departure from 
relevant Local Plan policies and SPG guidance. Detailed analysis of the development 
however indicates that the development would have an acceptable relationship with 
neighbouring properties and minimal impact on the visual amenities of the AONB.

8.02 On balance, it is considered the development should be granted planning permission 
as there are no valid material reasons to withhold consent.

11.0 RECOMMENDATION – GRANT Subject to the following condition 

CONDITION

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as a
mended by the Planning and Compulsory Purchase Act 2004.
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The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions. We work with applicants/agents in a positive and proactive manner by:

 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance, the application was acceptable as submitted and no further information was 
required. The application was also considered by the Planning Committee where the 
applicant / agent had the opportunity to speak and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.5 REFERENCE NO -  17/505562/FULL
APPLICATION PROPOSAL
Demolition of existing shed and construction of annex to dwelling house as amended by drawing 
no’s. NR1760.01A, NR1760.05A, NR1760.06A, and NR1760.07A received 16 November 2017

ADDRESS Gladstone House 60 Newton Road Faversham Kent ME13 8DZ  

RECOMMENDATION – Approve SUBJECT TO: outstanding representations (closing date 8 
December 2017

SUMMARY OF REASONS FOR RECOMMENDATION/REASONS FOR REFUSAL
Proposed development would preserve or enhance the character of the conservation area, and 
would not give rise to unacceptable harm to residential amenity.

REASON FOR REFERRAL TO COMMITTEE
Town Council objection

WARD Abbey PARISH/TOWN COUNCIL 
Faversham Town

APPLICANT Mrs Mary Mackay
AGENT Wyndham Jordan 
Architects

DECISION DUE DATE
29/12/17

PUBLICITY EXPIRY DATE
08/12/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
16/507024/FULL Demolition of existing shed and construction of 

new two storey 2 bedroom dwelling house.
Refused 18.11.16

1.0 DESCRIPTION OF SITE

1.01 The application site is within the domestic garden of 60 Newton Road, Faversham 
which is a single dwellinghouse offering bed and breakfast accommodation for 
tourists. Currently located on the application area is a shed. The site lies within the 
designated Faversham conservation area and within the built up area of Faversham.

1.02 The proposed annexe would be located to the rear of 60 Newton Road where this 
face the rear of Preston Street church, at which point the former church hall has been 
converted in to small dwellings and flats. Newton Road at this end features 
predominately large residential properties with narrow long gardens, some with 
parking in the rear of those gardens. 

2.0 PROPOSAL

2.01 This application as first submitted sought to demolish the existing shed and construct 
a new building with a rather steep pitched roof, to be used as an annexe to the 
dwelling. The proposal has since been modified to reduce the roof pitch/height and to 
remove the rooflights originally proposed within the front facing rooflsope.
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2.02 The existing shed has a corrugated cement flat roof and rendered front panel with 
timber double doors. The rear west elevation and north side elevation of the building 
are constructed using concrete blocks at low level with a glazed timber frame above. 
The boundary garden wall comprising of yellow stock bricks flanks the south side. 

2.03 It is proposed to replace the shed with a larger building to be used as an annexe to the 
main house. It would have one bedroom with a shower room and a lounge. The 
annexe will be accessible from the rear garden to 60 Newton Road and also via a side 
gate. The principal entrance will be the side door providing access into the lounge. 
The annexe will provide additional accommodation for family members.

2.04 The new building is of a traditional style incorporating features that are present on 
other properties located within the conservation area. These include arched window 
heads and projecting plinth base courses.

2.05 Materials proposed are:
 Yellow stock brickwork with pale yellow brick arches
 Slate roof
 Timber fascias and soffits
 Timber double glazed windows and doors
 Gutters and downpipes to be cast iron

2.06 The proposed annexe as first submitted would have had a 45º pitched roof and two 
rooflights within the east facing roofslope. Amended drawings have been received 
after discussions with the agent regarding concerns about the steepness of the 
pitched roof on the character of the area and potential overlooking from the rooflights 
on neighbouring properties. The amended drawings have addressed my concerns 
over these issues. The roof pitch has been lowered to 35º and the rooflights have 
been removed.

3.0 SUMMARY INFORMATION

Existing Proposed Change (+/-)

Car parking spaces (inc. disabled) 0 0
Approximate Eaves Height (m) 2.1m 2.4m +0.3m
Approximate Depth (m) 4.1m 4.48m +0.38
Approximate Width (m) 4.5m 6.7m +2.2
Net Floor Area 18.45 30 +11.55

4.0 PLANNING CONSTRAINTS

Potential Archaeological Importance 

Conservation Area Faversham

5.0 POLICY AND OTHER CONSIDERATIONS

Bearing Fruits 2031: The Swale Borough Local Plan 2017: Policies CP8, DM7, DM14, 
DM16, and DM33 

Supplementary Planning Documents: Supplementary Planning Guidance entitled 
“Designing an Extension – A Guide for Householders”.
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6.0 LOCAL REPRESENTATIONS

6.01 Three letters of objection have been received from local residents. A summary of their 
comments is as follows:

 Parking provision problems in the local area
 Inappropriate development in the conservation area
 Precedent for unsuitable development would be set
 Loss of open aspects of the rear garden area
 Proposed high roofline (5.1m) will dominate the garden areas
 Covenants restricts the development of the back garden unless it is necessary for 

outhouses
 The proposal would overshadow and overlook neighbouring properties
 The development is not an annexe, it is a free-standing accommodation block at 

the end of the garden

6.02 Three local residents have responded to the amended drawings stating that their 
objections remain unchanged. A summary of their comments is as follows:

 the reduction in roof height remains over twice the height of the current party wall
 the amendments do not address objections raised by the Town Council and 

neighbours
 the existing shed is in fact a garage, therefore its removal will increase parking 

pressure
 the reduced height in comparison with that of the previous application does not 

make it any more acceptable
 this application is clearly intended to raise the profitability of the B&B at the 

expense of neighbours

6.03 The deadline for comments is 8 December 2017. This report is subject to the receipt 
of additional comments which will be reported at the meeting.

7.0 CONSULTATIONS

7.01 Faversham Town Council object for the following reasons:

 This is back land development
 Not appropriate in the Conservation Area
 No parking provision
 Loss of openness
 Loss of established rear gardens
 Would set a precedent

8.0 BACKGROUND PAPERS AND PLANS

8.01 Application papers and drawings referring to application reference 17/505562/FULL

9.0 APPRAISAL

9.01  The main issues to be considered in this application are the impact of the proposed 
annexe on the character and appearance of the building, the impact on the character 
and appearance of the conservation area and the impact on the residential amenity of 
neighbouring properties.
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Visual Impact/Impact on Conservation Area

9.02 I consider the key issues in this case are whether it meets the aims and objectives of 
policy DM33 of Bearing Fruits 2031: SBLP 2017 in preventing development that fails 
to preserve or enhance the special character and appearance of the conservation 
area. It is also the statutory duty of the Council to be consider whether the special 
character and appearance of the conservation area is preserved or enhanced. In 
November 2016, a new two storey dwelling was refused at this property 
(16/507024/FULL) on the grounds that it would represent harmful development and 
thus fail to preserve or enhance the character or appearance of the Faversham 
conservation area. 

9.03 This application has sought to address this issue. The proposed building is modest in 
scale and height providing single storey ancillary annexe accommodation. I consider 
the proposed development now has considerable merit and will enhance the 
character of the street scene and the visual amenities of the area. As a designated 
conservation area, it is clearly a heritage asset. Since there is a statutory duty on the 
Council to ensure that changes to heritage assets are not harmful it has been 
essential that the proposal is not of any significant harm. I consider that the building 
as now proposed will be of a significant improvement over the character and 
appearance of the existing building and is sensitively designed as to retain the 
spacious character of the rear of Newton Road at this location.

9.04 The proposed siting of the new building is on the same position as the existing shed, 
in the south west corner of the rear garden to 60 Newton Road. I note local concern 
over inappropriate development in the conservation area but, whilst the proposal is 
taller than the existing shed, it is acceptable in my opinion and a distinct improvement 
in the appearance of the site. The ridge height is now lower and as such will not result 
in it being a dominant feature of the area. In my opinion, the proposed building would 
fit in with its surroundings and would not be harmful to the attractive spacious 
character of the area. 

Use as an annexe

9.05 The proposed building contains a simply a bedroom, shower room and lounge, 
accessible from the rear garden to the host building and would constitute an annexe 
dependant or ancillary to the main house. I consider that the amount of 
accommodation being proposed is at such a level that it will be dependent on the 
main dwelling and as such cannot be used as a separate dwelling in its own right. The 
proposed building is essentially a bedroom with an en-suite.

9.06 I note local concerns with regard to the use of the building as a separate dwelling. I 
consider that the use of this for an annexe is acceptable and recommend imposing 
condition (3) below which restricts the use of the building to purposes ancillary and 
or/incidental to the use of the dwelling. 

9.07 Although granting permission for this application could encourage others to do the 
same, I do not consider this to be a reason for refusal. Each application should be 
considered on its own merits. 

Residential Amenity

9.08 There is no identifiable harm regarding the impact of the proposal upon the amenity of 
the residents of the adjacent dwellings, no. 58 and 62. There would be a separation 
distance of approximately 15m between the annexe and the rear elevation of 
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neighbouring properties. Given this intervening distance and that the building will be 
single storey with a low pitched roof, I consider that the proposal would not give rise to 
any serious overshadowing or loss of light to adjoining properties. Neither do I 
consider there to be any overlooking issues. The proposed rooflights have been 
removed from the drawings, therefore harmful overlooking into the rear garden of 
neighbouring properties will not be an issue. 

Highways

9.09 The property does not have any off-road parking spaces. Whilst it is arguable that the 
existing shed could potentially house a car, it is small and not restricted to garage use, 
so the proposal will not remove any dedicated parking provision. I do not consider that 
this issue can be a reason for refusal here. I am mindful that the site is in close 
proximity to the town centre and accessible to public transport.

Other Matters

9.10 I note local concern in regards to restrictive covenants; however this is a private issue 
between neighbours and is therefore a non-material planning consideration. 

10.0 CONCLUSION

10.01 I therefore consider that the proposal is acceptable in terms of its impact upon the 
character and appearance of the immediate vicinity and the property, and the 
conservation area, fulfilling the aim of preserving the character of the area and thus 
the heritage asset. I therefore recommend, subject to conditions, that permission be 
granted.

11.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.

(2) The development hereby approved, including the specification of materials to be used 
in the construction of the annexe, shall be carried out in accordance with the following 
approved drawings: 

NR1760.01A, NR1760.05A, NR1760.06A and NR1760.07A received 16 November 
2017

Reason:  For the avoidance of doubt and in the interests of proper planning.

(3) The building hereby permitted shall not be used at any time other than for purposes 
ancillary and/or incidental to the use of the property known as “Gladstone House, 60 
Newton Road” as a single dwellinghouse.

Reason: As its use as a separate unit of accommodation would be contrary to the 
provisions of the development plan for the area.
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In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

 Offering pre-application advice.
 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance: 

The applicant/agent was advised of minor changes required to the application and these 
were agreed.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.6 REFERENCE NO -  17/504375/FULL
APPLICATION PROPOSAL
Demolition of timber garage and shed and replacement with oak framed garage

ADDRESS Ye Olde Timbers  Vicarage Lane Selling Kent ME13 9RD  

RECOMMENDATION - Approve

REASON FOR REFERRAL TO COMMITTEE
Parish Council objection

WARD Boughton And 
Courtenay

PARISH/TOWN COUNCIL 
Selling

APPLICANT Mr Graham 
Whinney
AGENT 

DECISION DUE DATE
27/11/17

PUBLICITY EXPIRY DATE
13/11/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision
SW/90/0302 Partially demolish existing conservatory and 

replace with new
Granted

1.0 DESCRIPTION OF SITE

1.01 Ye Olde Timbers is a Grade II listed timber framed building with brick and render 
elevations under a Kent peg tile roof. It is located within the Selling conservation area 
and within the Kent Downs Area of Outstanding Natural Beauty. The property is 
situated at the end of a no through narrow lane leading to farmland. A public footpath 
runs alongside the eastern boundary from Vicarage Lane to Featherbed Lane. 

1.02 The property enjoys a spacious plot and is attached to Primrose Cottage. Across the 
lane is Church House, a Grade II listed building and St Marys Church, a Grade I listed 
building. Old Oast Cottage, a Grade II listed building is located to the south.

1.03 The existing modern detached garage, constructed of a timber frame with cedar 
cladding, felt roof and timber framed windows and doors is positioned to the rear of 
the property, behind timber gates and a gravel driveway. A similar existing shed is 
behind the garage. 

2.0 PROPOSAL

2.01 The application is seeking permission to demolish the timber garage and shed and 
replace them with an oak framed garage.

2.02 The existing timber framed garage, constructed around 1965, has a shallow pitched 
felt roof, plastic gutters and downpipes, and is in a state of disrepair. The garage 
doorway measures approx. 2.0m wide and is of insufficient width to park a car. The 
proposed oak framed garage with a dual pitched natural slate roof would be located in 
the same position as the existing garage. The green oak frame would be constructed 
on top of 3 courses of red brickwork with green oak feather edge cladding and cast 
iron gutters and downpipes. It would be open fronted (2.77m wide) and slightly bigger 
with a higher pitch (30º).The new garage will provide parking and storage for the 
owner’s personal use.
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2.03 No replacement is proposed for the garden shed which is to be removed.. 

2.04 The application sought pre application advice prior to submitting the application and 
was advised that the proposal would be very likely to receive Officer support. Both 
existing buildings were constructed after 1948 and it was clear from my site visit that 
both were modern structures therefore not considered curtilage listed buildings. 

3.0 SUMMARY INFORMATION

Existing Proposed Change (+/-)

Approximate Ridge Height (m) 2.35m 3.25m +0.9
Approximate Eaves Height (m) 1.8m 2.02m/1.55m
Approximate Depth (m) 5.5m 7.4m +1.9
Approximate Width (m) 3.05m 4.3m +1.25
No. of Storeys 1 1 0
Parking Spaces 1 1 0

4.0 PLANNING CONSTRAINTS

Area of Outstanding Natural Beauty KENT DOWNS

Conservation Area Selling

Listed Buildings MBC and SBC Ref Number: 871/SW
Description: G II YE OLDE TIMBERS, VICARAGE LANE, SELLING, FAVERSHAM, 
ME1

5.0 POLICY AND OTHER CONSIDERATIONS

5.01 Bearing Fruits 2031: The Swale Borough Local Plan 2017: Policies DM7, DM11, 
DM14, DM16, DM24, DM32 and DM33 

5.02 Supplementary Planning Documents: Planning Guidance entitled ‘Listed Building’ and 
‘Conservation Areas’.

6.0 LOCAL REPRESENTATIONS

6.01 I have not received any letters supporting or objecting to the application.

7.0 CONSULTATIONS

7.01 Selling Parish Council commented that the slated roof might be out of character with 
the kent tile pegs on surrounding buildings.

7.02 KCC Public Rights of Way raised no objections. The public footpath ZR645 passes 
Vicarage Lane to the entrance of the proposed site. As the application is for the 
erection of a detached garage away from the public right of way, there is unlikely to be 
a significant impact on this route.

8.0 BACKGROUND PAPERS AND PLANS

Application papers and drawings referring to application reference 17/504375/FULL
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9.0 APPRAISAL

Principle of Development

9.01 The main considerations in determination of this planning application are the impact of 
the proposed timber garage on the character and appearance of the listed building 
and the countryside, the impact on the character of the conservation area and setting 
of the adjacent listed buildings.

Impact on the character and appearance of the street scene and visual amenity

9.02 The existing garage has fallen into a state of disrepair and the proposed works will be 
a considerable improvement. In my view, the scale of the proposed garage is 
acceptable, covering almost the same footprint as the existing garage but will 
enhance the character of the street scene and visual amenities of the area.

Impact on the character and appearance of the conservation area and setting of 
the listed building

9.03 The proposed garage, located in a conservation area, adjacent to and opposite listed 
buildings, and surrounded by countryside contributes significantly to its setting. As a 
designated conservation area, it is clearly a heritage asset. Since there is a statutory 
duty on the Council to ensure that changes to heritage assets are not harmful it has 
been essential that the proposal is not of any significant harm. I consider that the 
garage proposed will be a significant improvement over the garaging provisions for 
the host building. 

9.04 The proposed siting of the new garage is behind the property it is to serve and is on 
the same position as the existing garage, hidden from the view of the street. The roof 
profile is specifically kept shallow with its proposed finish in natural slates. I consider 
that the design of the new structure is acceptable and appropriate to the character of 
the existing historic context. If the new garage roof was to be constructed with Kent 
peg tiles, it would clearly have to have a steeper pitch to the roof (at least 40º) which 
would result in the garage being taller and more prominent. I consider therefore that 
the works will not adversely affect the character of the listed building or the 
conservation area/immediate surroundings of the listed buildings opposite. 

Residential Amenity

9.05 The proposed garage would be located close to the shared boundary with Charmes 
Cottage. The garage is of a modest size and height and is unlikely to have a 
detrimental impact on this neighbouring property. 

9.06 There is no identifiable harm regarding the impact of the proposal upon the amenity of 
the residents of the adjoining dwelling, Primrose Cottage.

Highways

9.07 The garage is appropriately designed and meets the minimum required width for 
parking vehicles, therefore in my view there would be no resulting harm to highway 
safety and convenience.  
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10.0 CONCLUSION

10.01 In considering this application, the size and design is considered sympathetic with the 
character of the listed building and the surrounding landscape.

11.0 RECOMMENDATION – GRANT Subject to the following conditions:

CONDITIONS

(1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 
as amended by the Planning and Compulsory Purchase Act 2004.

(2) The development hereby approved, including the specification of materials to be used 
in the construction of the garage, shall be carried out in accordance with the following 
approved drawings: 

Proposed oak framed timber garage to replace existing timber garage and timber 
shed: drawing no. GWG.2

Reason:  For the avoidance of doubt and in the interests of proper planning.

Council’s approach to the application

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

 Offering pre-application advice.
 Where possible, suggesting solutions to secure a successful outcome.
 As appropriate, updating applicants/agents of any issues that may arise in the 

processing of their application.

In this instance: 

The application was acceptable as submitted and no further assistance was required 

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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2.7 REFERENCE NO - 17/505078/FULL
APPLICATION PROPOSAL
Add privacy screening to east and west sides of existing first floor parapet to overall height of 
1.8m and add access doors within two existing window aperture widths, to create rear balcony.

ADDRESS Bayshore 84 Scarborough Drive Minster-on-sea Sheerness Kent ME12 2NQ 

RECOMMENDATION GRANT subject to conditions

SUMMARY OF REASONS FOR RECOMMENDATION
The proposed development would not give rise to significant harm to visual or residential 
amenity that would justify refusal

REASON FOR REFERRAL TO COMMITTEE Applicant is a member of staff

WARD Minster Cliffs PARISH/TOWN COUNCIL 
Minster-On-Sea

APPLICANT Mr Tony Potter
AGENT 

DECISION DUE DATE
07/12/17

PUBLICITY EXPIRY DATE
10/11/17

RELEVANT PLANNING HISTORY (including appeals and relevant history on adjoining 
sites):
App No Proposal Decision Date
SW/05/1166 Proposed ground and first floor extensions with 

new roof structure
Approved 8/2/06

MAIN REPORT

1.0 DESCRIPTION OF SITE

1.01 84 Scarborough Drive is a large, detached house, located within the built up area of 
Minster. Originally a bungalow, the extensions and alterations carried out to the 
property were granted planning permission under reference SW/05/1166 in early 
2006.

1.02 The property has a single storey rear extension, with a sunken flat roof with pitched 
roof elements to each side.

1.03 In 2006, it became apparent that the development at the site was not proceeding in 
accordance with the approved plans. Specifically, the openings above the roof to the 
single storey extensions had been constructed for doors giving access to this roof 
area, instead of the approved windows.

1.04 Following discussions with Officers, the owner agreed to build the openings in 
accordance with the approved plans, as it was clear that the use of this roof as a 
balcony would have significantly overlooked the private amenity spaces of the 
dwellings to either side. Once this had occurred, the Council secured an Article 4 
Direction, removing permitted development rights for alterations to these openings, to 
give the Council control over any future, similar works, to enable an assessment to be 
made of the impact of the use of the flat roof as a balcony.
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1.05 As referred to above, the flat roof area, if used as a balcony, without sufficient 
screening, would give rise to substantial and harmful overlooking of the entire rear 
gardens of the dwellings either side.

2.0 PROPOSAL

2.01 The owner of the property has now applied to replace the existing rear facing windows 
with doors, and to erect obscuring screens to the east and west sides of the roof, 
projecting the entire length of the roof, and measuring 1.8 metres high from the 
finished floor level.

2.02 The existing single storey extension projects a total of 5.85 metres to the rear of 
no.84, although of this, only 4 metres is a flat roof. It projects 12 metres beyond the 
rear of no.70 Scarborough Drive, lying just under a metre from the boundary with this 
dwelling, although the flat roof area lies 3 metres from this boundary, projecting 10 
metres to the rear. There is a change in levels between the application site and no.70, 
with the garden at no70 lying appreciably lower than the dwelling at no.84. 

2.03 The rear extension projects by 7.2 metres beyond the rear of no.86 to the east of the 
application site, lying 6.6 metres from the boundary, although the flat roof area 
projects by just over 5 metres to the rear of no.86, lying just over 8 metres from this 
boundary.

3.0 POLICY AND OTHER CONSIDERATIONS

3.01 The following Policies of the adopted Local Plan are relevant:

DM14 – General Development Criteria
DM16 – Alterations and Extensions

3.02 The Council’s adopted Supplementary Planning Guidance, “Designing an Extension – 
A Guide for Householders” is pertinent here.

4.0 LOCAL REPRESENTATIONS

4.01 Eight representations have been received from four separate addresses, all raising 
objection, summarised as follows:

 The purpose of the Article 4 direction is to prevent this development and the 
application should therefore be refused;

 The screening will give rise to overshadowing;
 The screening is of insufficient height and will not prevent overlooking of the 

gardens to either side;
 The use of the flat roof as a balcony will give rise to noise and disturbance that 

will harm the amenity of the neighbours;
 This would amount to a roof terrace rather than a balcony;
 What if the applicant raises the floor level? This would negate the purpose of 

the screening;
 The applicant is taller than the screening proposed and it will therefore be 

ineffective;
 The occupier of one of the dwellings to the rear in Southsea Avenue, objects 

on the basis that the balcony would overlook their daughter’s bedroom and 
result in harmful loss of privacy to them;
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5.0 CONSULTATIONS

5.01 Minster on Sea Parish Council support the application, commenting as follows:

Minster-on-Sea Parish Council's support is subject to the whole screen being totally 
opaque and permanent with no gaps to completely obviate the possibility of any 
overlooking. The Site Plan Section - proposed screening -rear east side first floor 
suggests otherwise.

6.0 BACKGROUND PAPERS AND PLANS

6.01 Application papers, plans and correspondence for application SW/05/1166 and 
17/505078/FULL

6.02 Article 4 Direction affecting this site.

7.0 APPRAISAL

7.01 Members should be clear that the purpose of an Article 4 Direction is not to seek, in 
perpetuity, to prevent the development it controls. It is to give the Council control over 
development which would otherwise not require the express grant of planning 
permission – development which would otherwise be “permitted development”. 
Contrary to the suggestion of the local residents, it is not therefore the case that the 
mere presence of the Article 4 direction here requires that planning permission should 
be refused. It means that the owner of the property must apply for planning permission 
for the development, which can then be scrutinised by the Council. The decision here 
must be based on the merits of the development proposed. 

7.02 The change from windows to doors on the rear elevation is, in itself, unobjectionable. 
The key issues here are the impact of the development proposed on residential and 
visual amenity.

Impact on Visual Amenity

7.03 The proposed screens would appear somewhat obtrusive from the dwellings either 
side. The application property sits higher than both dwellings, but particularly more so 
than no.70 Scarborough Drive to the west. In addition, the rear extension lies closer to 
this boundary than to that of no.86 to the east.

7.04 However – the screens themselves would not be significantly higher than the top of 
the pitched roof – approximately 0.7 metres in height. I do not consider this to be 
significant, and whilst I am mindful that this would have some impact on the visual 
amenities of the neighbours, I do not consider that it would be so severe as to warrant 
refusal of planning permission. As Members will note, the proposed development lies 
entirely to the rear of the dwelling, and there would not be a pronounced impact on the 
character and appearance of the streetscene.

7.05 I conclude that the impact of the proposals on visual amenity is acceptable.

Impact on Residential Amenity

7.06 I do not consider, given the limited height of the panels above the existing roof, or their 
location to the north of what is a substantial dwelling, that they would give rise to 
overshadowing or loss of light.
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7.07 With regards overlooking, the properties to the rear in Southsea Avenue, lie in excess 
of 40 metres from the closest part of the proposed balcony area. As such, I do not 
consider that they would be significantly overlooked.

7.08 With regards the comments of the Parish Council, the screening is not shown 
extending the full length of the roof, as the rearmost part of it is pitched and therefore 
unusable as a balcony.

7.09 The use of the flat roof as a balcony, with the screening proposed, would give views 
into the rear areas of the neighbours gardens. However – These areas of the gardens 
are already overlooked by the dwelling at the application site, together with other 
neighbouring dwellings. As such, there would be no significant increase in overlooking 
in this regard.

7.10 I note the comments of residents in respect of the height of the screening and the 
height of the applicant. However – the total height of screening proposed is the height 
of a standard garden fence. It is designed to eliminate casual overlooking and the 
perception of overlooking. 

7.11 The issue here is whether the screening should be of such a height that it removes the 
potential for deliberate and intrusive overlooking. The planning system does not 
generally take into account matters such as this, and cannot be used in this regard as 
a means of anticipating the actions of the applicant, particularly where there is no 
evidence to demonstrate that the applicant wishes to deliberately overlook his 
neighbours. If a neighbour is determined to overlook the properties next to them, there 
is little the planning system can do to prevent it, and even if the screening were to be 
increased in height to 2.5 metres, this would not prevent such an event occurring. In 
any case, a similar level of overlooking can be achieved simply by looking over one’s 
garden fence. As such, whilst I understand the views of the objectors in this regard, I 
do not consider it necessary for the screens to be increased in height, nor do I 
consider this to amount to a reason for refusing planning permission. In my view, the 
screening proposed is adequate to prevent harmful overlooking into the private 
gardens of the dwellings either side – nos.70 and 86 Scarborough Drive.

7.12 I note the comments made regarding potential noise and disturbance from the use of 
the balcony. However – such a use is unlikely to give rise to noise levels in excess of 
what one might expect from a dwelling, and in any case, the screening proposed 
would provide an amount of acoustic mitigation. A similar level of noise could be 
generated from the normal use of the garden at the property.

7.13 Given the above, I conclude that the use of the balcony with the screening proposed 
would not give rise to significant harm to residential amenity. 

Conditions

7.14 I have given consideration to the comments of the Parish Council and the local 
residents, particularly with regards the extent of the screening and the possibility of 
alterations to the finished floor level of the flat roof area. In my view, it is necessary to 
impose conditions to:

 Require the screening to run the entire length of the flat roof area on both 
sides

 Prevent any change to the finished floor level of the flat roof;
 Prevent any further alterations to the pitched roof that might increase the 

useable area of balcony, which would then not be adequately screened.

Page 53



Planning Committee Report - 7 December 2017 ITEM 2.7

47

 Require the screening to be erected, in full, prior to the first use of the balcony; 
and

 Require the screening to be retained in perpetuity.

8.0 CONCLUSION

8.01 I have given careful consideration to the potential impact of this proposal on 
residential and visual amenity, and to the comments and objections of local residents. 
However – I conclude that the scheme would not, if controlled by the proposed 
conditions below, give rise to such harm that planning permission should be refused. I 
therefore recommend approval.

9.0 RECOMMENDATION – GRANT Subject to the following conditions 

1) The development to which this permission relates must be begun not later than the 
expiration of three years beginning with the date on which the permission is granted.

Reason: In pursuance of Section 91 of the Town and Country Planning Act 1990 as 
amended by the Planning and Compulsory Purchase Act 2004.

2) The screening shall be obscure glazed to not less that the equivalent of Pilkington 
Glass Privacy Level 3 and shall remain as such in perpetuity.

Reason: In the interests of residential amenity.

3) The flat roof area shall not be used as a balcony or sitting out area until the approved 
screening has been erected in full, running the entire length of the flat roof on both its 
east and west edges and being a height of 1.8 metres above the level of the flat roof. 
The screening shall be retained in perpetuity.

Reason: In the interests of residential amenity.

4) No alterations to the level or height of the flat roof shall take place, and upon 
completion no further development of the roof of the rear extension, whether 
permitted by Classes B and C of Part 1 of Schedule 2 of the Town and Country 
Planning (General Permitted Development) (England) Order 2015 (as amended) or 
not, shall take place.

Reason: In the interests of residential amenity.

The Council's approach to this application:

In accordance with paragraphs 186 and 187 of the National Planning Policy Framework 
(NPPF), the Council takes a positive and proactive approach to development proposals 
focused on solutions.  We work with applicants/agents in a positive and proactive manner 
by:

Offering pre-application advice.
Where possible, suggesting solutions to secure a successful outcome.
As appropriate, updating applicants/agents of any issues that may arise in the processing of 
their application.

In this instance: 
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The application was considered by the Planning Committee where the applicant/agent had 
the opportunity to speak to the Committee and promote the application.

NB For full details of all papers submitted with this application please refer to the relevant 
Public Access pages on the council’s website.
The conditions set out in the report may be subject to such reasonable change as is 
necessary to ensure accuracy and enforceability.
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PLANNING COMMITTEE 7 DECEMBER 2017 PART 5

Report of the Head of Planning

PART 5

Decisions by County Council and Secretary of State, reported for information

 Item 5.1 – 22 Kent Road, Sheerness

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision. This was considered a poorly designed 
scheme which would have harmed the amenities of the area.

 Item 5.2 – Cranbrook Farm, Callaways Lane, Newington

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision.

 Item 5.3 – Land adjoining and rear of Jubilee Fields, Oak Lane, Upchurch

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

The Inspector acknowledges that the Council has a five-year housing land 
supply He agreed that the site is unsuitable for housing, and therefore that the 
proposal is unacceptable.
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 Item 5.4 – Land adjoining Kaine Farm House, Breach Lane, Upchurch

APPEAL DISMISSED AND AWARD OF COSTS REFUSED

COMMITTEE REFUSAL

Observations

The Inspector gave very firm support to the new Local Plan, and agreed with 
the Council on every point. The Inspector did not though award costs to the 
Council, despite the appellant making a number of contradictory and 
questionable claims in their appeal particulars. 

 Item 5.5 – Land adjoining Sydney Cottage, Dunkirk Road South, Dunkirk 

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision in the light of adoption of the Local 
Plan.

 Item 5.6 – 1 Broomhill Cottages, Hanslette Lane, Ospringe

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision in the light of adoption of the Local 
Plan.

 Item 5.7 – Land on Corner of Range Road, Eastchurch 

APPEAL DISMISSED

COMMITTEE REFUSAL – AGAINST OFFICER RECOMMENDATION

Observations

Full support for the Council’s decision in the light of adoption of the Local Plan.
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 Item 5.8 – Orchard Way, Eastchurch

APPEAL DISMISSED

DELEGATED REFUSAL

Observations

Full support for the Council’s decision in the light of adoption of the Local Plan.

 Item 5.9 – Land at Swale Way, East Hall Farm, East Hall Lane, 
Sittingbourne

APPEAL ALLOWED – AWARD OF COSTS TO BOTH PARTIES REFUSED

COMMITTEE REFUSAL

Observations

A not unexpected decision given that the Council did not contest the potential 
grant of planning permission.

It is disappointing that costs were not awarded to the Council, though it is 
worth noting that the appellant’s costs claim was also unsuccessful.   

 Item 5.10 – Land North of Canterbury Road, Dunkirk

APPEAL DISMISSED

COMMITTEE REFUSAL

Observations

The Inspector agreed with the Council on each of the three main issues.

The Inspector accepted that the Council can demonstrate a five-year housing 
land supply.

The Inspector also agreed with the Council that the development would have 
unacceptable landscape impacts, contrary to Policy DM24 of the Local Plan.

In addition, the Inspector agreed with the Council that the development would 
be contrary to the Council’s settlement strategy.  
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By virtue of paragraph(s) 1, 2, 3, 4, 5, 6, 7 of Part 1 of Schedule 12A
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By virtue of paragraph(s) 1, 2, 3, 4, 5, 6, 7 of Part 1 of Schedule 12A
of the Local Government Act 1972.
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